T3 INSTRUMENT PREPARED BY
ROBERT R, CROLEY, ATPORNEY
CROLEY, DAVIDSON & NUTE
2218 PIRST TENNESSEE PLAZA
KNOXVILLE, TN 37929

DECLARATION OF cnvggggmgL_g>ﬁg;x;gg§‘5u9_3g§1,ZCTIONs

EOR

MOSS CREEK VILLAS

; A_PLANNED UNIT DBVELOPMENT

THIS DACLARATION, made and entored into this day of May,
1296, hy rthe MOSS CREER VILLAS:, L.L.C,, a Tennessee limited
liabllity company, with its principal place of business being
located in Rnox Cou, +¥, Tennessee, hereinaFtey referred to as
"Declarant, *

WITNESSETH;

WHEREAS, the Declarant is the owner of cercain real property
located and being legally desoribod as follows, to-wik:

SITUATED in Digtrict po. Five (5) of Knox County,
Tennesses, and wilhin Lhe 40th Ward of the City of
Knoxville, Tennessee, and being known and designated as
unic 1, Moss Creek Villas, A Planned Upit Development,
88 shown by map of record in Map Cabinet O, 8lidas 17-p,
in tha Register's Office for Knox County, Tennesseea, Lo
which map specific reference 1s here made. .

NOW, THERBFORE, Declarant hereby declares that all af the real
Property hereinaboye described shall be held, eold, and convayed
subject te the following eamements, restrictions. covenants and
conditions, which are for tha purxposec of proteoting the valua and

above descrihed. and shall be binding on all partles having any
right, title or interest in the above-described property. or any
part thereof, its respectlve leirs, successors and assigns, and
8hall inure to the heneflt ©f every Owmeris| thereof by virtue of
such ownership.

ARTICLE T

DEFINITTONS
Section 1: "agsociationn shall mean and refaer to MOSS CREEK VILLAS
HOMEQWNERS ASSOCTIATION, a mutual benefit, not-for-profik corpora-
tion, organized and existing under the laws of the 3tate of
Tennessee, with its principal offica Leiny located in Mnox County,
Tennessee, lta successors and/or aasigns.

¢ "Ownex(s}" shall mean and refer o the record owner [8),
whether one or more eexrson ox sntity, of a fee simple title to any
Lot, which is a part of the “Property,® including contract
seller(g), but excluding those having such interest merely, as
security for che pecfammance of an chligation.



Saption 3: "Property" shall mean and refer to Lhat certajin real
property bhereinnbove-descrihed, and such additions therego as may
hereaEtor be brought wikhin the jurisdiction of tha Assaciation as

provided herein’

fBotion ¢4: "Lok" shall mesn and refer to any plat of land shown
upon any recorded subdivislon map of the “PFroperty,” exclusiva of
any dasignated rommon areas and jolnt permanent easaments as shown
on the recorded plat, and as hereinabove brought within the
jurisdiction of the Planned Unit Development by the recardation of
additional plats by Lhe Declarant, its succassors and agsigns.

Section 5: “Declarant” shall hereinafter mean and rafer to MOSS
CREEX VYLLAS, its successors and assigns, Declarant and Developer
ara synonymous for the purposes of this Declarakion.

Section 6. "Member"” Eshall mean and refer to thosge parsonis)
entitled to membarshlp as provided in Ehis Declaration.

Section 7: r"Lender" as used herein shall mean and be defined as
any lender, whether institutional investar, bank, savings and loan
association, or loan broker, whose loan is gacured by.a Lot in the
Davelopment as shown on the recorded plat and ghall includa,
without lfmitation, the Federal National Hortgage Association, the
Fedexal Homa Loan Mortgage Corpoxation, Federal ilouslng Administra-
tion (FHA) and the Veterans Administration (vAa}, their respective
Euccessord oY assigne, as their respective interests may appeaar.

Sactiopn 8: “Common Areas" ag used herein shall mean all real
property, inoluding the impravenents thereon, owned by the Assocla-
tion for the common use and enjoyment of the Owner(s}, their
respective successors and assigns, and as designated on the
recorded plat, if any, and belng more particularly described in
Exhibit "A"™ attachad hereto and mads a parlk hereof

Section 1: Dwners’' Easements and Enjoyment. Every Lot Owner(s)

shall have a right and pasement of enjoyment in and to the Common
Areas, which shall he appurtenant to and shall pass with the title
to every Lok, subject to tha following provisions:

{al The right of the Assoclation to charge reasonable
admisgion and othexr fees £ar the use of any recreational Facilities
gituated upon the Common Areas;

(b} The xight of the Associatlon ta suspend the voting rights
and right of use Lo the recreational facilicies of an owner(s) for
any perlod during which any assessment against their respective Lot
remains unpaid; and for a period not to exceed sixty (60) daysas for
a?y infraction of the Association’'s published rulea and regula-
tionsy

te) The right of the Associacion to dedicate or ‘transfer all
Or any part of the Common Areas ta any public agency, authority,
or utillty foxr such purposes and subject to such conditlons as may
be agreed to by the members; provided that, any such dedication or
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Eransfer shall not be sffective unless an insbrument agreeing to
such dedication or Etransfer signed by two-thirds (2/3) of each
class of members has been recorded.

Section 2: Delegation of Use. Any Lot Owner{s) may 'delegate, in
accordanca with the By-Laws, his/her right of enjoyment to the
Common Areas and facilities to the members of his/her family,
his/her tenants, or contract purchaser{s), who reside on the

Propecty

ARTICLE TII

MEMBERSEIP AND VOTING RIGHTS

Section 1: Every Owneris) of a Lok, which is subject to assessment
shall be a member of the Association. Memberslhiip shall be appur-
kenant to and may not be saparated from ownership of any Lot which
is subject Lo assessment.

Boation 2: The Association shall have two (2) classes of voting
membership:

Class A - Class A members shall be every Owner (s} with
the aexception of the Declarant, and each
Owner (s} shall be entitled toc cne (1) vate Eor
each Lot owned; when more than ona (1} person
owns an interest in any Lot, all such pex-
son{s) dhall be members; the vete for such Lokt
shall be exerclsed as the co-owners may among
themselves debermine, but in no evant shall
more than one {1) vote be cast with respect to
any one (1) Lot. In the event the peclarant,
its successors or aspigne, has a Lot leased or
rented, the Declarant shall be entitled to ane
{1} vote for eauh Lokt owned and one {1) vote
Eor each Lot retained by it upon the termina-
tion of the Class B membership; provided that.
notwithstandlng anything herein ko the con-
Lrary. only one (1} vokte shall be exercisea
for esach Lot as B Class A member,

Class B - The Class B member shall be the Declarant, and
it shall be entitled to three (3) votes Ffar
each Lot owned. The Clasg B membership ahall
ceage and be converted to Class A memberaship
at such tiine as seventy-five percent (75%} of
38 lots in the Property have been conveyed kn
Lok purchasers.

- ARTICLE YV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1: Creakion of the Lien and Personal Obligation of

Assasgments. ExCept as allierwise provided herein, tho Declarant,
for ecach Lot owned within the Property, hereby covenants, and each
Owner{s) of any Lot by acceptance of a deed therefor, whether or
not It shail be 5o expressed Iin such deed, is deemed to covenant
and agree to pay to the Associalblion: (3} annual aassesements or
charges, and (b) special @ssessments for capital improvements,
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such assegsments to be establishad and collecked as hereinafter
provided. The annual and speclal assessmenks, GLtogether with
interest, costs, and reasonablec altoxney's fees, shall be a charge
on the land and shall be a continuing lien upon the Lot against
which the agsesement is made. Each such agsessment, togethar with
interest, coskts, and reasonable attorney’s Fees, shall also be the
persanal obligation of the person{s) whno ia the Owner(s) of amuch
Lot at the Ltime when the assassment became due. Tha personal
obligation for delinquent assessments shall not pass to their
respective sugeessor(s) in title unlaas expredsly assumed by such
successors and assigns.

In consideration of the fact Lhat Declarant hag constructed
at its own expense various Ffacilikties For the henefib of Lthe
Assoclation, Declarsnt shall be exempt from all such annual
assasaments and speclal assessments and shull not be ohligatad to
pay an annual or special assaessment or prorated portion thereof
for any subdivided lot or land owned by it.

dection 2: Purpose of Assespments. The atsessments lavied by the
Asgoclation shall be uszed exclusively to prosmote the recreation,
health, safety, and welfare of the residents in the Property and
Eor the improvement and maintenance of the CONmAan aveas situated
within the Property, including but not limited to costs of
repairs, maintenance, rcplacements, additions, management, insur-
ance maintalned in accordancs with the Association By-Laws, tha
improvement and maintenance of tha unlform scheme of the exterior
surfaces  of all residentisl buildings within the Proparty asg
constructed on each Lot, and the employment of altorneys to repre-
senbt the Agsociatiaon when Lhe need arises.

Seckion 3: Maximum Annual Assessment. Untit January 1 of the
year immediately following the conveyance of the First Lot tb "an
Ownex, the maximum annual assessment shall be Three Hundred ang
00/100 pollurs ($300.00) per Lok, payable in lump zum payments oy
installments as Lhe members of the MOSS CREEK VILLAS NOMEOWNERS*
ASSOCIATION may astablish.

{a) From and after January 1 of the yeaxr immediately follow-
ing the convevance of the first Lot ke an Cwner{s) the maximum
annual assessment may be ihcreased escl year withaut a vote of the
Members, i1f such.increase is not in excess of the increase in tha
consumer price index (CPI) as established by the Department of
Labor and published the July preceding the increase in the annual
assesgmant.

(b) From and after January 1 of the year immedlately follow-
ing the conveyance of the first Lat Lo an Owner(s), the maximum
annual asgessmant may be increased each year above that
established by Lha consumer price index {CPI) by a vote of the
members with a two-thirds (2/1) affirmative vote of each clasg of
members who are eligiblae to vota, whether voting in person or by
proxy, at a meeting duly called for the purposa of gatablishing
gaid annual assessment as provided in Section S hereof.

{c) Tha Board of Directors may fix the annual assessment at
ah amount not in excess of the maximum set forth herein subject to
the prxovisions of Sections 6 and 7 hereof.

Section 4: Replacement Reserves, The Association ehall mainktain
in a scparate bank account Eunds for Replacement Reserves to



maintain, improve and preserve (al exterior building surfaces and
roofs, {(b) Common Areas, and {c) the Non-Exclusive Joint Permanent
Easements. The Replacement Reserves shall be a part of and
collected from Lot Owneris) by the Assoclation as regular assess-
ments in an amount determined and established in the apnual Asso-
ciation budget.

Sagkion 5: Spepjal Assegsmenkts for Capital Improvements, In
adaition Lo the annual assessments authorized ahove, Lhe Associa-
tion may levy, in any assessment year, a speclal assessment
applicable to that ycar only Eor the purpose of defraying, in
whole or in part, the cost of any constructlion, recomatruction,
repair or replacement of a capltal improvement upon the Non-
Exclusive Julnt Permanent Easement and/or Common Areas dealgnated
on the recorded plat, including fixtures and parsonal proparty
ralated thereto, provided that any such asspessmant shall have the
asgent of two-thirds (2/3) of the votes of each class of members
who are eligible to vote and ara voting in pexson or by proxy at
a meeling duly called for this purpose. all special assessments
shall be fixed at a uniform rate for all Lots and may bs collected
monthly. The Capital Improvement Fund shall be maintained in a
separate bank mecount in the name of the Association as the
Capital Improvement Fund.

Section £ Notice apd Quorum for Any Action Authorized Under
Sections 3 and 4. Written notice of any meating called for the
purpose of taking any action suthorized under Sectien 3 or 4 shall
be sent to all members not less than thirty (30) days nor more
than sixty (60) days in advance of the meebting. At the first such
meeting called, the presence of the members or of proxissz entirled
to casl sixty percent (60%) of all ‘the votes of each wvlass of
membership shall constltuke a quorum, If tha requirad quorum is
not present, &npther meeking may be called subiect to tha ‘same
notice requirement, and the required quozum at the subsequent
meeting shall ke one-half (173} of the cequlred quorum at Lhe
preceding meating, Subsequent meetings shall not bs held mora
than sixty (6D} days following the preceding mesting.

Sectien 7: Upiform Rate of Agsessment. Bxcept as otherwise

provided herein, both annual and special assessments must be fixed
at the uniform rate for all Lolts and may be collected on a manthly
basis.

8Section §: Date of Commencement of Annual Assessments . The
annual assessments provided for herein shall commence as to sach
Lot on the first day of Lhe month following the conveyance of the
Common Areas and Non-Exclusive Joint Permanent Easemant to the
Association. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year.
The Boaxd of Directors shall fix the amount ok the annual assess-
ment against sach Lot at least thirty {30) daye in advance of gach
annu4l assessment period. Written notica of the annual asseasment
shall be sent to every Owner(s) subject thereto. The Que dates
shall be established by the Board of Directors. The Association
Bhall, upon demand, and for a reascnable charga, furnish = certi-
flcate signed by an officer of tLhs Aspociation setting forth
whethaxr the assessments. on a speclfied Lot have been paid. A
properly executed certificate of the Assoclation as ta the status
of assessmente on a LoL is binding upon the Association as of the
data of its fssuance, Upon a persen or entity‘s ceasing to be a




Member of the Assoclation, such Member shall ‘not be entifled to
any refund of his assessment,

Bection 9: Effect of Honpayment of Assessments. If the assess-

ments are not peid on the date when due (being the dates specified
in Article IV hereof), then such assessment shall become delin-
quant and shall, together with such intersst thereof and cost of
collection theramon including attorneys fees as hereinafter pro-
vided, thereupon become a continuing lien on the proparty which
shall bind such property in the hands of the then Owner, his
heirs, devisees, personal representatives and assigns. Tha
parsonal obligation of the then Owner to pay guch assessment,
however, shall remain thelr perscnal obligation fer the statutory

pexiod.

IE the Assessment is not paid on the dne date, the aggessment
shall hear interest from the date of delinguency at leaser of (i)
the maximum legal rate of interest for the State of Tennessesa on
the date of delinquency or (ii) the rate of ten (10%) percent par
annum; And the Association may (i) institule litigation against
the Owner paersonally abligated to pay the same andfor {ii1) fara-
close the lien againat the property, Thexe shall be added to the
amount of such assessment the cost of preparing and f£illing the
complaint in such ackion, and in the event a judgment is obtained,
such judgment shall include interast on Lhe assesament as above
provided and a reasonable accorney fee Logether with the coakta af
the action.

Sectlon 10: Subordinatjon of the Lion to Mortgagea. The lien of
the assessments provided for hereln shall be: subordinats to the
lien of any mortgaye or mortgages now or hersafter placad upaon tha
lot pubjoct to assazsment: provided, however, that such subordina-
tion ghall apply only to the assessments which have baoome due end
payable prior to a sale or transfar of such lot pursuant to a
decree of foreclosure ar any other proceeding in lieu of foreclo-
sure. Such sale or transfer shall pot relicve the lot from lia-
bility for any assessments Lhereafter becoming due nor from the
lien of any asuch subsequent assessment, An assessment shall not
be subordinake to a mortgage held by a prior owner who was the
Owner at the time such assessment azcrued.

Sactiop 11: Exempt Property. All property dedicated to and
accepted by a local public authorikty and all propertias owned by
charitable and nonprofit organizations ghall not be svbjeck to the
assessments provided Eor herein. However, in no event, shall any
land or improvements devoted to residentlal wuse and occupancy
within the Property bs exempt from said assessments.

ARTICLE ¥

ARCHITECIURAL (ONTRUL

Bulldings. fences. wails or other structures shall not be
commenced, erected or maintained upon the Properxty, nor shall any
exterior addition, modification, change, or alteration therein be
made until the plansg and specifications showing the naturn, kind,
shape, height, materials, and localkion of the such building,
fence, wall, or other structure ahall have baen submitted ta and
approved in writing as teo the hawmony and conformity with the
exterior design and location of surrounding structuree and




topography by the Board of Dircctors of the Assoclation. or by an
Architactural Control Committcee conpused of three {3) or more
representatives appointed by the Board of Directors of the A8so-
clation. In the event said Hoard or its designated committee
fails to approve or disapprove such deslgn and location udth;n
thirty (30) Qays afrer said plans and specifications have hesn
submitted to it, approval will hot be required and this Arxticle
will be deemed to have been Eully complied with by the reaepectiva
Lot Ownex(s). Provided, thal nothing terein contalned shall be
construed to permit interference with the devolopment of the
Praperty by Declarant so lang as said Property follows the genaral
plan of davelopment. Until such time as Lha Board of Directors Is
elected as provided in the By-Laws of the Asgsogiation, Deaclarant
shall act as the Architectural Control Committee pursvant to this
paragraph.

ARTICLE VI

PARTY WALLS

Section 11 QGeneral Rulas of Law £o_Apply. Each wall which is
built as a part of rhe oriyinal construction of the regidentiai
units upon the Property and placed on the dividing line between
Locs shall constitute a party wall, and. to the extent not incon-
sistent with the Drovisions of this Article, the gcneral rules of
law regarding party walle and liabllity For Property damage due to
negligenca, or willful acts ar omisgions shall apply thereto,

Section 3: sharing of aepalr and Maintenango. The ookt of tha
reasonable rapair and maintenance of 4 party wail shall Le shared
by the Owner(s) who make use of the wall in proportion ko such

usge.

Section 3: Degtruction by Fire of Other Casualty. IE a party
wall is destroved or daraged by fire or othor casualLy, any

Owner({s) who bhas used the wall may restore it, and 1f Ehe othsr
Owner{s) theredfter make use of the wall, they shall contribure to
the cost of rastoration Lhereof in propertion ta such use without
prejudice, however, to the right of any such Owner{s) to call for
a larger contribution Fram the other Owner(s! under any rule of
law regarding liability Ffor negligent or willful acts or
omigssionsg.

Section 4: Weatherproofing, Motwitlistanding any other proviaion
of this Article, an Owner(s) who by their negligent or willful act
cansed the party wall teo be exposed to ths elements shall bear the
whole cost of furnishing the hecessary protectlon against such
8lements.

Section 5: Right tp Contribution Runs Wich Land. The right of
any Owner{al to contribution from any Owner (=) umider this Article
shall be appurtenant to the land and shall pasa to such Owners’
respective succeasoris) in tikle.

¢ Arbitration. In the event of any dispute arising
concerning a party wall, ot under the pravisions of this Article,
eaach party shall choose one {1} arbitrator, and such arbitrators
shall choose one (1) additlonal arbitrator, and the decision
concerning sald dispute shall be determined by a simple majority
of 811 khe arbitrators.



ARTICLE VII
EXTBRIOR MAINTENANCE

In addition to maintenance upan the Non-Exclusive Joint
Farmanent Easemant, the Associstion ehall provide extarior main-
tenance upon each Lot whieh iag subject to assessment hereunder, as
follows: paint, repair, replacement and care of rocfs, gquktars.
dawnspoutg, exterior bullding surfaces, trees, shrubs, flowers,
sidewalks, snd any other structures apd improvements, which may
exist or hereafter be constructed within the Common Areas shown on
the recorded plats. Such exterior maintenance shall not include
glass surfaces, In the event that the need for maintsnanca or
repair of a Lot or the improvements therson is caused through Lthe
willful or meyligent acts of its Ownar{rl, or throungh the willful
or negligent acts of the family, guests, or inviteas of the
Owner{s}) of the Lot needing such maintenance or repair, the costs
of such axterlor maintenance shall be added to and bacoma a park
of the assessment ta which such Lot is subject, and shall be
collected in accordance with terms of this Declaration.

- ARTICLE VIII

AESTRICTIONS DN USAGE

S8actiop 1: Land Use and Bullding Types. Lots shall not be used
oxcept for residenkial purposes. In the event that inm a fukure
annexation or developmenk, if any, certain plots of land are
designated as “"commercial areas" on recorded plats, then such
plots may be used for any commeycial purposes permitted by appli-
cable municipal and zoning ordinances,.

gSegtlon 2: Nuisance. HNoxious or offensive activities shall not
ba conducted upon any LoL nor shall anything be ‘done thareon which
may be or hecome an annoyance or nulsance to Lthe nejighborhood end

Property.’

Sectlion 31 Animals. Mo animals, liveatock, eor poultry of any
kind shall be kept or maintained on any Lot pr in any residential
unlt excent that dogs, cats, or other household pets may he kept
or maintained provided thac they are not kept or maintained Eor
commercial purposaz; and provided further. that the Association
may regulate the keeping and maintaining of household pats.

Bection 4, Outzida Antennas. Oulside radlo, televigion or
satellite antennas shall not be erected on any Lot or rssidential
unit within the Property unless and until permisston for the same
has been granted by the Board of Directors of the Asgoclatian or
the Association’'s Arxchirectural Control Canmnitiee,

Secrion 5: Signs. Sign(s) of any kind shall not be displayed to
public vigw an any Lot except oue (1} professional sign of not
more than five (5! square feetb advertising the property for sale
or rent, or signs used by a builder tro advertise and market the
property during Lhe construction and sales pariod, Declarant
resexves the right tp display and authorize the display of aigns
of a larger size for promokion of the dewvelopment .



Sgetion §: Garbage and Refuse Disposal. Lots shall not be uaed
or maintained as a dumping ground for rubbigh, trash, garbaga, or
other waste, and such refuse shall not he kept except In sanitary
containers; all eguipment for the storage of such makerial shall
be kept in a clesn and sanltary condition; incinerators or other
disposal eguipment shall nol be allowed on any Lot.

Section 7: Lawful Use. Limmoral, improper, affenslve, or unlawful
use shall not be made of the Lots and residential unitsg within the
Property, nor any part thereof; and all valld laws, zoning
ordinances, and regulations of all governmental bodies having
jurisdiction thereof shall be ohserved.

Sectjon 8: Commercial Business. Commercial business may notk be
maintained or transacted un any Lot or in any residential unit,

ection 9: Sports Appararus and Equipment. Basketball goals,

posts or backboards or any other flxed sports apparatys shall oot
be attached to any residential unit or garage or be erected on the
Lot of any resldential unic.

Section 10: Vvehlcles and Parklny. Vehicles of any type shall not
be permanently or seml-permanently parked on che Properky ox in
the vicinity of any Lot or residential unlt for the purpose of
accomplishing repalrs thereto, or tha reconstruction thereof,
axcept Bs permitted hy Lhe By-lLaws, Rules and Regulations promul-
gated by the Associetion. This restriction shall algo apply to
all vehlcles not in operating conditian regardiess of whether or
not such vehicles are being operated.

.Backion 11: Recreation Vehicles. There shall not be any parking
of racreational vehicles, Including, but npot limited to, campling
trallers, boats, motor homes, and Lhe like, except in areas speci-
fically designated for this purpose by the Board of Directors of
the Assoclatcion.

Sectign 12: Commercial velilcles. The Association shall have tha
power to adopt Rules and Regulatjons concerning the parking of any
comnercial vehlcles wikhin the Property or on individual residen-
tial Lots.

ARTICLE IX
EASEMENTS

Section 1: Utillties and Drainage. Easements for the instalig-
tion and maintenance of utilicies and drainage facilities are
resexved as shown on the recorded plat, Within these easements,
structures, planting or other material shall not ba placed or
permitted to remain, which may (a) Interfers with the installation
and maintenance of utilities, (2} change the direction of flow of
drainage channala in the easements, or (3) obstruckt, alter, or
ratard the flow of waler through drainage channels in the ease-
ments.

Saction 2; Accegs. Basements to each jindividual Lot for ingress
and egress shall be provided to each Lot by the Non-Exalusiva
Joint Permanent Easements as shown on the recordea plats afore-
said,



Section 3: Maintenance. FEasements for repalr and maintenance of
axbterior surfaces of each LOt are reserved for the complotion of
necessary repairs as determined by the Board of Directors of the
Assoclation to be required to perpatuate the architectural
continuity of the davelopment and preserve the residentcial
stzuctures therein. The Assoclation has a reasonable right of
antry upson any Lot to make emergency repairs and to do such other
work ag reasonably necessary Eor the proper maintenance, welfare,
safety and operation of the Development.

The Association has a right to grant permits licenses apd
easemants over the Common Areas for ulilities, roads, and ather
Purposes reasonably necessary or useful for the proper maintenanca
or operation of the Devolopment.

ARTICLE X

DISCLOSIURE

Bection 1: Owners and Lenderg. The Declarant during che pericd
of development and the Association thareafter shall make available
to Lot gwners and lenders, and ko holders, insurers or guaranktors
of any first morkgage, currest copies of the Declaration, By-
Laws, other rules concerning the Development and the hooke,
records and financial statements of the Asgociation. *Available"
shall mean available for inspection, upon raquesk, during normal
business hours or under other reascuuble circumstances.

Eeation 2: Finanglal Disclosure. fny lender and holder of a
first mortgage on any Lol in said bDevelopmenlL is entitled, upan

request, to a financial statement for the immediately preceding
fiscal year. ’

Section 3: Notice of Lender. Upon written request to the Asso-
ciation identifying the name and address of the holder, insuraxr ox
guarantor and the Lot numbar of adarass, any mortgage holder,
insurer, or guarantor will be enritled Lo btimely written notice
of:

{a) Any condewnalion or casualey lost khat sffects either a
material portion of the project or the Lot seuurlng Lts mortguge;

(k)  Any sixty (601 day delinquency in the payment uf assess-
ments or charges owed by a vrespcctive Lot Quner{s}) on which it
halds the martgage;

{c) A lapse, cancellatlon, or material modification of any
Insurance policy or fidelity bond maintained by tha Association:
and

{d} Any proposed aclLion that reguires the consent of a
specified percentage of mortgage noteholders
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ARTICLE XI

SURANC
Saction 1: JInsyrance Requiyed by the Associatign. The Associa-

tion shall c¢btain and mainkain casualty and hazard jinsurance on
all insurable improvements and £ixtures for the £ull replacement
cost thereof within the Property Common Areas and public liability
insurance on the Cotmon Arkas and the Non-Exclusive Joint
Permanent Fasement within Lhe Properlky, The Association may
obtain insurance againsL such other hazards and casualtles as the
Association may deem desirable, ineluding such pther real and/for
personal property owned by the hssociation. The Assoclation shall
be Lhe owner and beneficiaxy of all such insurance policies and
fidelity bends obtaincd pursuant te this Article. The insurance
coverage with respect to the Common Areas and Non-Exclusive Joint
Pexmanent PFasgement sghall be- written in the name of and the
preceeds thareof shall Le payable to Lhe Associstion. Insurance
proceeds shall be used by the Association for the ‘repair or
replacement of the property for which the Insurance was carried.
Premlums for all Insurance carried by the Association are common
expenses included in the common assessments made by the Associa-
tion as provided in ArtLicle IV herein.

Bggtion 2:; Fidelity Bonds. The Association shall algo obtaln and
maintain fidelicy bonds on all officers and direckors of tha
Association who ave responsible for handling, receipting for, and
managing the monies and funds of. the hssociation, which shall be
carried for the protection of and in Lhe name of the Associatlon,

Bection 3: Replacement or Repair of Pyopezkty. In the event of
damage ko or destruction of any part of the Common Arca improve-
ments. the Associakion shall repalr or replace the same Erom' tha
insurance procesds availshle. If such insurance proceads ars
insufficlienl Lo cover the coata af repair or replacement of the
property damaged orxr destroyed, tha Assoclation may make a Racon-
struction Assessment against all Lot {nmers to tover the addl -
tional cost of repair or replacement not covered by tha insurance
proceeds, in addiltion ko any other common asgessmants made againstc
such Lot Owner as provided in Arkicle IV lherein. In Lthe event
that the Assoclation is malnkaining blanket casualty and fire
insurance on the dwelling units on the Lots, the Association shall
repalr or replace the same from the insurance proceesds avallable,

casualty insurance on tlie Conmon Areals), the Ansociation, through
the Board of Directors, may elect to obkaln and continue fire
insurance in such form as Lbe Board of Directors decms appropriate
in an amount equal to the Eull replacement value, without deduc-
tion for depraciacion or coinsurance, of all of the dwelling
unltg, including the Skructural portions and Fixtures therent,
owned by such Owner(s). TInsurance premiums from any such blanket
insurance coverage, and any other insurance premiums paid by tha
Association shall be a common expense of the Aasocialion to be
incliuded in the regular common assessnients of Lkhe Owneris), as
levied by the aAssociation in' accordance with Article IV hareof,
The Insurance coverage with respect to the dwelling unlts shall he
wriktten ln the name of, and the prxoceeds therecf shall be pavabla
to the Asscciation as Trustes for the Lot Owner|(s)

Section 4: pwellipg Unit Replacement Elecltion. In addition to
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Bection 5: DRatable Assessments hy_the Agsociation. The Associa-

tion is hereby empowered to assess each Lok ratably for an amount
equal to the .sum of the current premium for said blanket hazard
and casualty insurance based on the valuatcion of tha lmprovements
within the Common Areas and the premiums for the fidelity bonds,
Such premivms shall be held in a separate accouat and accumulated
from monthly assessmenty and collected for tha specific purpode of
paying the premiwns an such insurance as the premiums become due.

Bection_6: Annual Review of Insurxance Policies and Fidelity
Bends. All ineurance policies shall be reviewed at least annually
by the Board of Directors in order ta &scertalin whether the cover-
age contained in the policies i1s sufficient to make any necessary
repairs or replacement of any such property which is covered by
sald insurance and is subject to damage or destruction.

MTICLE XTI
GRNERAL PROVISIONS

Seotlon 1: Enforcement. The Association or any Owner(s} aehall
have the right te enforce by any proceeding at law or in equity
all restrictions, conditions, covenants, resgervations, liens and
charges now or hereafilter imposed by the provieions of this
Daclaration. Failure by the Association or by any Owner(s) to
enforce any covenant or restriction herein contained shall not in
any event be deemed a waiver of the right to do so thareafter,

Section 2: Saverahilitv. iInvalidation of any one (1) of these

covenants or regkrictions by judgment or court order shall nok in
any way affecr any other provision, and all other provigions ghall
remaln in full force and effect,

Section J: Amendment. ‘EBugept as otherwise provided herein, the
cavenants and restrictions of this Declaration shall run with and

bind the land, for a term of twenty (20) years from the date this
Declaretion {8 recorded, after which Lime they shall be automati-
cally extended for successive periods of ten (10}  years. ‘This
Declaration may be amended during the £irst twenty (20) year
period by an instrument signed by not less than ninety parcent
{(D0%} of the Lot Owneris)., and theresafter by an instrunent s2igned
by not less than sevenry-five percent (75%} of the Lot Ownearis) .
Any amendment will not be effective until it is recordea in the
Reglster’s Office of Knox County, Tennesgee. As long ms khere is
a Class B memberghip in the Assoclation, any amendment of thig
ingtyument shall only be effective with the prior written approval
of the Veterans Administration and/or the Pedaral Hougsing Adminig-
tration and peclarant’s consent.

Except as otherwise provided herein, until such time as
seventy-five percent (?5%) of 98 lots in Lhe property have been
conveyed to Lot purchasers, Declarant shall have the s0leg and
exclusive right {a) to amand these covenants and restrictions, but
all such amendmants shall conform to the general purposes and
standards of the covenants and vestrictlons herein caiitained, (b)
to amend chese covenanis andd restrictions far tha purpose of
curing any ambiguity or inconsistency between the provisions, (¢}
to include in any contract ar deed or olkher instrument hereafter
made any additional covenants and restrictions which do not
conform with the covenants and restrickions herein contained. and
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{d} to release any lot from any part of che covenants and restric-
tions (including, without 1limiting the foregoing, building
restriction lines and provisions relating thereto} if tha Declar-
ant, in its sole discretion, determines that such release is
ressonable and does not have a suhstantially adverse affeck on any

other lot.

Segotion 4: Annexation S g opjpenkt. Additional residential
Property may be annexed Lo the Property by the Declarant at any
time and from time to tima without the consent of Members/Lokt
Owmer(s) providad that within five (5) years of the sale of the
firsc Lot, the Federal Houging Administration and/or the Veterans
Administration determines that the annexation is in acgord and
conformity with the general plan herecofore approved. As long as
there is a Class B membership in the Association, any such amend-
ment of this instrument shall only bo effective with the prior
written approval of the Veterans Administration and/or the Pederal
Housing Administration and consent of Declarant.

Section 5; Dedication of Additional Common Areas. As long as
Class B membership exisks in the Associakion, additional ocommon
areaps wilthin the Property mhall not be dedicated without the prior
written consent of the Vakerans Adninistration and/or the Federal
Housing Administrakion and the congent of Declarant.

okl ¢  Encroachmenpts. Xt is understood that the residaential
units which adfoin each othar and have a party wall huilt as a
part of the orxiglnal construction of the said units, which is
placed upon the dividing line belween adjoining Lota, may encroach
on such adjoining Loks or Common Areas due to congtruction or
other reasona. Accordingly, sn easement is reserved for such
encroachments as are contained in the buildings, whether the ‘sams
now exist or may be caused or created by construction, sattlement,
or movemesnt of the building(s), ox by perxmisaibla repairs, can-
struction, or alteration. With regard to any differences which
may exist on the Plat entitled Unit 1, HMHoss Creek Villas, A
Planned Unit Development, as shown af record in Map Cabinet D,
Blide 17-D, in the Ragister's Office of Knox County. Tennessee, or
in any other lands which may hereafter be platted or annaxed (o
the Property and Lhe paxty walls and Lot lines which exist on the
addicional plats and annexations to the Property, the Lot lines
and party walls which acktually exist shall control over discre-
pancies in such plakts and annexations.

IN WITNESS WHEREOF, the Declarant has execuked this instru-
menk as of the day and year firsi above wriltten.

MOSS CREER VILLAS, L.L.(C,

By: _ —

Title: Chief Manager
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STATE OP TENNRESEE }
55.

CO({_N’I‘Y OF RNOX }

PERSONALLY APPEARED before me, the undersigned authority, a
Notaxy Public in and for safd County and State, .-
with whom X am personally acquainted, or proved to me on the basis
of satisfactory evidence, and whu, upon oath, acknowledged himgelf
to be the Chief Manager of MOSS CREEK VILLAS, L.L.C,, the within
named bargainor. a Temnessee limited liability company, and that
he as such Chief Manager, executed the foregoing instrument for
the purposes therein contained, by signing the name of tha company
by himself as Chief Managaer.

HWITNEBE my hand and official seal at office this day of
_ y 1936,
Hy Commigeion expiraes Motary Public

ECLBEL LT P TS P Y TR PR



EXHIBIT A

SITUATED in District No. 5 of Knex County, Tennessee, and wikhin
tha d0kh Ward of the City of Knoxville, Tennesses, and being known
and designatad as three common areas as shown by map of Unit 1,
Moss Creek ViYlas, a Planned Unit Development, by David M. Pos,
Surveyor, R.L.3. No. 1647, of Daktmon, Himes. Norvell & Poe, 4334
Papermill Drive, Knoxville, Tennegssee 37909, dated July 18, 1995,
hearing Drawing No. 17,545-1-Ff, of record in Map Cabinet O, Slide
17-D, in the Knox County Register’'s Office, said common areas belng
more particularly bounded and described as follows:

PARCEL I:

BEQINNING at a point in the norbhwest righc-of-way of Kuob Creek
Lane, said point marking Lhe acuthernmost corner of Lot 61 and the
easternmosk corner of the parcel herein described; thence from said
BEGINNING point and with the scuthwestern line of Lot 61, Morth 4B
deg. 50 min. West 116.25 feet to an iron pin marking the
northwestern corner of said Lot §l; thencs North 47 deg. 24 min.
West 9.44 feet to an iron pin marking the northeasternmost corner
af Lot 62; thence with the northeastern line of said Lot 652, South
15 deg. 25 min. Easc 119.70 feet to & puint in the northwost right-
of -way pf Knob Creek Lane; thence with said right-of-way following
the arc of a curve ko the left having a radius of 125 feet, a chord
bearing and distance of MNorth 62 deg. 36 min. East, 70.56 fuet
along an axc distance of 40.85 Ffest tao the point of BEGINNING
herein.

PARCEL II:

BEGINNING at p point in the north right-aof -way of Pleasant Ridge
Road, gsaid poinrk being located South 74 deg. D9 min, Weat 28.29
feet from the peoint of intersection of the north right-of-way of
Pleasant Ridge Road with the west right-of -way of Moss Cresk Road;
thence [rom sald poink of BEGINNING North 74 deg. 09 min. West
79.07 Eect to an iren pin: thence with (he line of Pearl Ruth
Naugher Lyons {Deed Book 1199, page 435) thres calls and distances
as follows: Noxth 5 deg. 59 nmin. East 173.01 feet to an ixon pin;
North 95 deg. 27 min: West 104,28 feet to an iron pin; and Norcth
4 deg., 51 min. Eask 1369.71 feet to an jron pin; Lthence North 24
deg. 05 min. Wast 68.99 feabt Lo an iron pin; thence South 85 dag.
30 min. East 52.59 feet to a point marking Lhe northwastkexnmost
corner of Lot 85; thence with Lhe western line of Lots 85 and 84,
South 4 deg. 30 min. West 100.00 feet to an iron pin; thence with
the southern line of Lot 84, South 85 deg. 30 min, East 100.00 feek
to @ polnt in the west right-of-way of Moss Craek Road: thence with
sald right-of-way South 4 deg. 30 min. West 40.00 feet ko & point;
thence with Lhe northern line of Lot 83, North 85 deg. 10 min. West
100.00 feet to an iron pin: thence with the western lines of Lots
83 and 82, South 4 deg. 30 min. West 100.00 Eeet to an iron pin;
thence with the acuthern linc of Lot 82, Scukh 85 deg. 30 min, East
100.00 feet to a point fn the west right-of -way of Hoss Creei Roed;
thence with said right-of-way South 4 deg 30 min. West 45.00 Zee:
te a point in said right-of-way; thence wilh the northern line of
Lot 81, SoulLh 74 deg. 35 min. Bast 107.64 feet to an iron pin;
thence with the western lines of Loks 81 and 80, South 4 deg. 51
min. West 91.87 feet to an iron pin; thence with the scutlhiern and
southeastern lines of Lot 8D, South 75 deg, 27 min. East 27.66 Faet
to an iron pin and North 74 deg. 35 min. East 92.B86 feet toc a point
in the west zight of way of Moss Cresk Road; thenca with gaig
right-of-way following the arc of a curva to the left having a
radius of 275 feet, a chord bearing and distanca of South 16 dnag.
3] min. Baskt 33,45 feet along an arc dlstance of 33.47 feet to a
poincy thences coytinuinq with seid right of-way, Bouth 20 dag. 0



min, East 94,78 feet to 4 point; thence with the arc of a curve Lo
the right having a radius of 225 feet, a chard bearing and distance
of South 5 deg. 36 min. Bast 111.90 feet along zn arc distance of
113.08 feet te a point; thence with the arc of a curve to the right
having a radius of 25 feet, along an arc dictance of 42.35 faet to
a point In the north right-of-way of Plcasant Ridge Road, being the
point of BEGINNING herein.

PARCEL III:

BEGINNING at a point in the east right-of-way of Moss Creek Raoad,
said point being North 11 deg. 0% min. East .23.0) feeb from the
point of intersection of the norlh right-of-way of Pleasant Ridge
Road with the east right of way of Moar Creek Road: thence Erom
said BEGINNING point and with the east right-of-way of Moss Creck
Road aleng the arc of a curve to the left having a radius of 275
feet, a chord bearing and distance of North 4 deg. 25 min. West
147.70 feet along an arc dislLance of 149.54 fsat to a point in sald
right-of-way: thence Nerth 30 deg 00 min. West 43_01 feek Eo a
point in sald right-of-way; thence with the arc of a citrva to the
right having a radius of 25 feet, along an arc distance of 41.27
feet, to a point in the south right-of-way of Knob Creak Lana
marking the northwesternmosL corner of Lot 1) thence with the west
line of said Lok 1, South 15 deg. 25 min. East 120.00 foet to an
iron pin; thence wikth the southern lines of Lots 1, 2, and 3, Narth
74 deg. 35 min. Eask 113.70 fest ta an iron pin; thence wilth the
eastern line of Lot 3, North 15 deg. 25 ain, West 120,00 faet to
a point in the south right-of-way of Knob Creek Lane; thence with
g8aid right-of -way Horih 74 deg. 35 min. East 20.00 fset to a point:
thence with the weslkern line of Lot 4, South 15 deg. 25 min. East
120.00 feet to an iron pin theace with the southern lines of Lots
4, 5, and &, North 74 deg. 15 min. East 113.70 teet to an irxon pin:
thence with the eastern linae of Lot B, North 15 deg. 25 min. West
120.28 femt to a point in the sonth right-of-way of Knob Craeaek
Ldne; thence with sald right-of-way following the are of a corve
to the left having an are distance of 25.23 feet, a chord bearing
and distance of North 89 deg. 22 min. East 25,21 feer ta a point
marking the northwestern corner of Iot 7; thence with the
southwastern line of Lot 7, South 13 deg. 00 min East 130.00 feek
ta an iren pin; thence with the sontheast lines of Lots 7. 8, and
9, North 57 deg. 00 min. East 113.70 feat to an iron pin; thence
with the northeastern line of Lat 9. tlorth 33 deg. 00 min Wesc
134.38 fset to a point in the southeast right-of-way of Knob Craek
Lane; kthence with said right-of-way following an arc of a curve to
the left having 2 radius of 275 Eeet, a chord bearing and distance
of North 41 deg. 08 min, Bast 16.48 feet along an arc discance of
16.48 feat to an iren pin; thence sourh 66 deg. 30 min. East 153,09
feat to an iron pin; thence with the northwastern line of Crazk
Ridge Apartments {Deed Book 1913, page 2390) Bouth 17 deg. 57 min.
West 431.80 feat to an iron pin; thence South 25 deg. 53 min. Zast
22.45 feet to an iron pin in the north right-of-way of Pleasant
Ridge Road; thehce with said right-of-way, £ollowing the axc of a
curve to the left having a2 radius of 680,24 fset, a chord bearing
and distance of Nporth 74 deg. 12 min. Weet 71.72 feet along an arc
distance of 71.75 feet Lo an iron pin in sald right-of-way; thance
cantinuing with said right-of-way, Nerth 27 deg. 20 min. West
154.83 Emat to an iren pin and Worllk 74 dey. 09 min. Wept 140.:9
feet to a point In =said right-of-way; thence with the arc of a
curve to the -right having a radius of 25 feet along an arc distznce
0f -37.22 fest to a point in the east right-oE-way of Moss Crask
Road, being the point of BEGINITNG herein.

Iwerstaafuulisiida e Fosate, bk



BY-LAWS

Qr

MOSE CREER VILLAS HOMEQWNERS’ ASSCCIATION

Name and Location: 7The name of Lthe corporation is MOSS CREEK
VILLAS HOMEOWNERS' ASSOCIATION, herelnafter referred to as the
“Association." The principal office of the corporatiocn shall be
locaked at 2601 Western Avenue, Knoxviile, Tennessee 37912 but
meetings of the membhers and directors may be held at such places
within the State of Tennessee, County of knax, as may be dasignated

by the Board of Directors.

EFINITIONS
Section 1: “Association" shall mean and refer to MOSS CREEK VILLAS

HOMEDWNERS’ ASSOCIATION, a mutual benefit, not-for-profit corpora-
tlen, organized and existing under the laws of the Stata of Tennes-
fee, with 1ts principal office being located in Knox County, 7Ten-
nessee, its successors and/oy assigns.

Eection 2; “Properky" shali mean and refaer to that certain real
properly described In the Declaration of Covenants, Conditions and
Restrictions, and such additiona thereta as may hereafter be
brought within the jurisdiction of the Associaticn as provided in
the Declaration of Covenanks, Conditions and Rastrictions for Moss
Creek Villas, a Planned Unit Development.

Seccion 3: ""Lot" shall mean and refer to any numbered Lot of land
shown upon any recorded subrlivision plat of the Property, wikth the
exception of Lhe Comnan Areas and Joint Permanent Easements. '

Section 4: "Owner(s)" shall mean and refer to the record Ownerx(s),
whether one or more peraons or entitias, of tho fee gimple title
to any Lot which is a part of tLhe Propsrty, inciluding contract
sellers, but excluding thesa having such interest merely as
securlty for the performance of any obligacion.

Begtion 5: "Dedlarant" shal) mean and refer to MOSS CREEK VILLAS,
L.L.C., a Tennesses timited liability company, with its principal
place of business being ln Knox County, Tennessee, Lltes successors
and/or assigns,

Sectlon B: “Declaration* shall wmean and refer to tha Declaration
of Covenants, Condlticns angd Restricktions applicable ta tHe
Property recorded in the Office of the Regilster of Deeds ofF Knox
Counkty, Tennessee.

Section 7: “Member” shall mean and refer ko thase persons sntilkled
to membership as provided in thm Declaration.

Sackion 8: “Lender" as used hersin shall mean and be defined as
any lender, whether institutional investor, bank, savings and loan
assoclation, or loan broker, whose loan le sacured by a Lot in the
Property and shall include, without limitation, the Recretary of
Hougsling and Urban Development, acting by and through the Federal
lousing Administration (FHA)., the Secretary of the Veterans hdémin-
istration (VA), the Federal National Martgage Association (FNMA).
and the Federal Home Loan Mortgage Corpurat.ion.



Section 2: “Conmon Areas" shall mean all real property {including
tha improvements therato) owned by the Aasaciation for tha common
usa and eénjoyment of the Ownex(s]. The Common Argas to be owned
by the Association at the time of the conveyance of the first Lot
ia deseribed in'Exhibit "A" attached hereto and made a part hercof.

MEETINGS OF MBMBERS

Sectign 1: hnnual Meebings. The Eirst annval meeting of the
members shall bs held within one (1) year from asuch time as
seventy-five percent (75%) of 98 Lots in the Property have baeen
convayed to Lot purchasers, and eacli subsequent rogular annual
meeting of the members shall be held on the same day of the same
month of each yenr theroafter, at the hour of 7:00 o'clock p.m,
If the day of the annual meeting of the members is a legal holiday,
the meeting will be held at the same hour on ths First day
following, which is not a legal holiday,

Section 2: Speclal Meetings. Special meetings of the members may
be called at any time by Lhe President or by the 8oard of Direc-
toxs, or upon written requast of the members who are entitled to
vote one-fourth {1/4) of all of che votes of the Clasa A membex -

ship. B

Bection 3: Notice aof Mesbings. Writken notice of each neeting of
the members shall be given by, or at the direction af, the secre-
tary or person authorlzed Lo call the meeting, by mailing a copy
©f such notice, postage prepald, at least fifteen {15) days before
such maeting to each member entitled Lo vote thereat, addressed to
the member’s address last appearing on the books of the Associa-
tion, oxr supplied by such marber Lo the Association tor cthe purpose
of notice. Such notice shatl specify the place, day and hour of
the meeling, and; in the case of a special meeting, the purpose of
the meeting.

Section 4: Quorum. The presence at the meeting of members
entitled to cast. or of praxies enkitled to casc, ene-cench {1/10)
of the votes of each class of membership shall constltute a quorLim
for any action except as plLheruiss provided in the Charter of the
Association, the Declaration, or Lhese By-Laws. If, howevar, such
quorum shall nolL he present or represented at any meeting, tha
members entitled to vote thereat shall have powzr to adjourn the
meeting from time Lo tlie without notice othex than an announcement
at the mecting, until a quorum as aforassaid shall be present or ba
represanted.

SBection 5: Proxjes. At all meetings of nembers, each member may
vote in person or by proxv. ALl oroxies shall be in writing and
filed with the secrelary. Every proxy shall be revocable and shall
automatically cease upon conveyance oy the member of his/her lLot.

DIRECTORS

Segﬁinn ] Hunber, I'he affairs of Lhe Association shaill bhe
managed by a Board of seven [7) directors, who need not be members
of the Assoclation.

Sectipn 2: Term In Qffice. At the first annual mesting, the
members shall elect three (3) directors for a term of one (1} year,
two (2) directors for a term of Lwo f2) years, and two [3}
directors for a terxm of three {3) years and at sach annual meeting



thereafter the memhers shall elect rchree {3) directors for a tarm
of ona (1} year and others as requirad.

Bection 3: Removal. Any direcktor may be removed from the Board.
with or withouc cause, by a majority vote of Lhe members of the
Associalbion. In the event of desath, resignation or removal of a
director, his/her successor shall be selected by the remaining
membera of the foard and shall secrve for the unexpired term of

his/her predecessor.

Begtion 4: Compensatfon. Directors shall not recelve compensation
for any service they may rendsr to the Association. Howover, any

director may be relmbursed for their actual expenseg incurred in
the performance of thelr respective duties.

8Bectiop 5: Action Taken Witlhout a Meeting. The directors shall
have the right to take any action in the absence of a meeting which
they could take at 3 meeting by obtalning the written approval gf
all the directors. Any action so approved shall have the aama
effect as thougl taken 2t a meating of the directors.

Section §: Nomination. Nomination for election to the Board of
Dixectors-shall be mads by a Nominating Committee. Nominations may

also Lbe made from the floor at the annual meeting. The Nominating
Committee shall congist of a Chairman, who shall be a member of the
Board of Directors, and two (2) or more members of the Assoclation.
The Nomipating Committee shall ba appointed by the Board of Direc-
toxs prlor to each annval meeting of the members, Co serve from the
closa of such annual meeting until the close of the next annual
meating and such appolncment shall be announced at each annual
meating. The Nominating Committee shall make as many nominations
for election to the Soard of Diractors as it shall in iks discre-
tion determine, bul not less than the number of vacancies that azs
to be filled. Such nominations may be made fyom members oY nan-
membars,

Saction 7: Elaction. Election to Lhe Board of Direciora shall bs
made by secret writlken ballok, At such election the members or
their proxies may cask, in respect to each vacancy, as many voktes
OY as thoy ara entitled to exercise under the provisions of the
Declaration, The persons receiving the largest number of votes
shall be elected, Cumulakive voting is not permirvted.

Beection 8: Meetings. Regular meetings of the Board af Directors
Ehall be held monthly without notica, at such place and hour as
may be Eixed from time Lo Eime by resolution of the Board. Should
said meeting fall upen a legal holiday, then that meeting shall be
held at the sams cime an the next day which i3 not a legal holiday.
Speclal meetings of the Board of Virectors shall bLe held when
called by the president of the hssoclation, or by any two (2)
directors after not less than three {3} days’ writkten totice to
each director, ‘A majority of the number of dirxectors shall consti-
tute a quorum for the transaction of business. Every act orx
decision done or made by a majority of the directors present at a
duly held meating at which a quorwm is present shall be regarded
as the act of the Board.



The Board of Directors shall hawe the powsr

‘Sa¢kion.9: Powers,

to:

{a} Adopt and publish rules and regulations governing the use
of the common areas and facilities and the persanal conduct of the
members and their guests thereon, and Lo establish penalties Eor
the infraction thersof;

(b} Suspend the voting rlghts and xight to usa the common
areas recreational facilities of a member during any period in
which such member shall be in default in the payment of any
assessment levied Dy cthe Association. Such rights may also bs
suspended after notice and hearing for a perilod not to excead aixty
{60) days for infraction of published rules and regulations;

{c) Exercise for the Assoclation 8ll powers, duties and
authority vesled in or dalegaked te this Association and not
reserved to the membershlp by other provisions of these By-Laws,
the Charter of che Assoclation, or the Doclarastion of fovenanks,
Conditions and Resktrictions;

{d} ., Declare the offics ofF a member of the Board of Directors
to be vacant in the event such member shall be absent From three
(3} consecutive regular meetings of the Board of Directors: angd

(e} PEmploy a manager, an independent contractor, or such
other employees as they deem necassary and preacribe thelr duties,

Section 10: Dulkies. It shall he the duty of the Bnard of Directors
tor

{a) Cemuse to be kept a complete record of all its accs. and
corporate affairs and to present a statement thereof to the members
at the annual meeking of Lhe members, or at any spacial meeting
when such statement iz requasted in writing by ovne-fourth (1/4) of
the Class A members who are entitled to voke;

{b) Supervise all officers, agents and employees af the
Association and to cee that their duties are properly parformed;

{c} As more Fully provided in the Peclaration, to:

. (1) Estahlish the amount of the annual assessmenk
against each Lot ak least Lhirty (30) days in advanca of each
annual assesament period;

5 (2) Send wrltten notice of each assessment to all
Ownex(s] osubjeokb thereto at least thirty {30} days in advance of
each annual assessment perivd; and

{3) Foreclese khe lien againet any property for which
assessments are nut paid within thirty (30) days after the due date
or bring an action at law againat the Gwner({s) personally obligated
te pay the same;

{d] TIssue, or to cause an appropriate officer to issue, upan
demand by any person & certiflcata setting forth whether or nok any
assegsment hag been pald. A reasonable charge may be mada for the
issuance of thase certificates, If a certificate states an



assessmenk has been paid, such certificate shall he conclusive

gvidence of such payment;

(e) Procure and maintain adeguate liabjlity and hazard
insurance on property owned by the Association;

{E} Cause all officers or employees baving fiscal responsi-
bilities to ba bonded, as it may deem appropriate; and

{g) Cause che exterjor of the rasidential dwellings to he
maintalned.

OPPICERS

Section 1; Enumcration of QEfices. The officers of the Associa-
tion shall be & president and vice-president, who shall at all
times be members of the Board of Directors, a secretary, and a
troagurer, and such other officers as the Board may Erxrom kime to
bLime by resolutien create.

deckion 2: Election of DEfirers. The election of officers shall
take place at the first meeting of the Board of Directors follawing
each annual meeting of the members,

Seckion 3: Term. The offlcers of this Associatlon shall bhe
elected annually by the Roard and each shall hold office for one
[1) year unless ha shall sooner resign, or shall be removed, or
otherwise disqualified to serve.

Section 4: gpeciml Appointments. The Doard may eleclk such ather
officers 6 tho affairs of the Association may require, each of
whom shall hold office for such period, have such authority., and
perform such duties as the Board may, from time to time, determine.

Section 5: Resignation and Removal. any officer may be removad
Erom cffice with or withouL cause by the HOoard. Mny oFficer may
resign al any time giving written notice to the Board, the presi-
dent or the secratary. Such resignatian shall teke sffact on the
date 0of receipt of such naotice ar at any later ctime specifled
therain, and unless otherwise specified therein, Lhe accaptanca of
such resignation shall not be necessary to make it effective.

Seotbion 6: vacanciles. & vacancy ir any office may be fillgd by
appointment by the Bpard. 7hs officer appointed to such vacangy
gehall serve for the remalnder of the term of the officer he/she
replacas.

Section 7: Multiple Offices. The offices of secretary and
treasurex may be held by the same person. No person shall simul-
Langausly hold more than one of any of the other offices except in
the case of specinl) offices created pursuankt to Sectlon 4 af thisg
Axticla.

section B: OFficers’ Dutles

{a) The president shall preside ak all meatings nf the Baard
of Direckors; sahall see thal orders and resolutions of the board
axe carriad out; shall sign all leases, mourtgages., daada and cthex
written instruments and shall co-sign all chacks and promissory
noktes,



(b} The wice-president shall act in the place and stead of
the president in the event of his/her shsence, inability or refusal
to act as required of him/her by tha' Board.

{c] The secretary shall record tha votes and keep tha minutes
of all meetings and proceedings of the Board and of Lhe members;
keep the corporake seal of the Assoclation and affix it on all
papers requiring said =sgal; serve nokice of meekings of ths Board
and of the members: keep appropriate current records showing the
members of the Asgociation together with their addresses, and shall
perform such okther duties as required by the Board.

{(d) “The Lreasurer shall rxeceive and deposit in appropriate
bank accounts &1l monies of the Associaction and sliall disburse such
fundas as directed by resolution of the Board of Dirsctors; shall
sign all checks and promissory notes of the Rsaoclation; keep
propexr hooks of account: cause an annual audit of the Association
bocks te be made by public accountant at the completion of each
fiscal year; and shall prepare an annual budgat znd a2 ststemank of
income and expenditures to be presented to the membership at its
regular annual meeting, and deliver a copy of each Lo the members.

COMMITTEES

The Board of Directors shall appoint an Architectural Contral
Committee, a3 provided in the Declaration, and a Nominating Comnmit -
tee, a8 provided in these By-laws. In addition, tha Boaxd of
Directors shall appoint ather commitlLeas as deemed appropriate in
carrying out its purpose.

BOOKS AND RECORDS

The Bocks, records and papers of the Association shall ak all
times, during reasonable busginess hours, ba subject ta inspection
by any member. The Declaration, cthe charter wuf Lhe Association,
and the Dy-laws of the Assucialion shall be available for inspec-
tion by any member of the Associatlon at tha principal office of
the Association, where copies may ha purchased at reasonable cost.

As moxe fully provided in the Deelaraktion. and axcept as
otherwise provided herein or in Lhe Leclaration of Covenants,
Conditions and Restrictions, each member is obligatad to bay to the
Asscoiation annual and speclal assessments which are secured by a
continuing lien upon the property against which the assezgment is
made. Any assessments which are not paid when due shall bz delin-
quent. If CLhe assessment 18 pot pald wikhin thirty {30) dayan aftex
the due date, the assessment shall hear interest from the date of
delinguency at the yate of ten percent [10%) per anpum, and the
Assoriation may bring an action at iaw against the Cwner(s) person-
ally obligated to pay Lhe same or foreclose the lien agalinst the
property: and iqterest, coalks, and reasonable aktlorney's Fees of
any such action’shall Le adided Lo the amount of such assessment.
Owner{s} may nokt waive or ctherwise egcape liability for Lhe
assessments pravided for herein hy nonuse of any Common Areas or
pbapdonment of his/her Lok. Declavapt shall be a Member of the
Apsociation so long as it owns any lok in the Subdivigsion but shall
be exempt frem the payment of annual and special assegaments and
the provisions of this Section.
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AMENTS

Bection 1: Thase By-Laws may he amended at & reqular or special
meecing of the members by a vote of a majority of a quorum of
members present in person or by proxy; provided that, as long ag
a Clase B membership exlsts in the Association, any amendment of
these By-Laws shall bas approved in writing by the Vetarans Adminigz-
tration and the Federal llousing Administration and consented ko by
Declarant.

Section 2: In the case of any canflict betwaen tha Charter of the
Assoclation and these By-Laws, the Charter shall control; and in
the e¢ase of any conflict between the Declaration and these By-
Lawsg, the Daclaration shall control.

MISCELLANEOUS

Segtion 1: The fiscal year of the Assoclatlon shall begin on the
first (lst} day of January and end on the thirty-first (31ist) day
of December of every vear, excepl that the first fiscal year shall
begin on the date of incorporation.

.

Bectlon 3: In the event that the Aeapciation is digsolved, all
remaining as=sets, after payment of all expenses, debts, and
liabilities, shall be dedicated Lo a public body or conveyed to a
non-profit ocrganization with purposes similar to the Association’g.

Sectiop 3: The Aszmociation shall not have a corporate sgal.

IN WITNESS WHEREOF, the undersigned bejng the sole interim
director of HOSS CREEK VILIAS HOMEOWNERS® ASSOCIATION have hereunta
set their respective hand this ____ day of May, 199§.

MOSS CREEK VILLAS
fSIOMBOWNERS’ ASSOCIATION

By -
pireator

I, the ondersigned. do hereby cextify that I am the acting
secretary of MOSS CREEK VILLAS UOMEOWNERS® ASSOCIATION, whose
principal office is in Knox CounLy, Tennessee; and

That the Foregoing By-Laws constituta the original By -Lawa of
sald corporation, as duly adopted at a meeking of the Board of
Directors thereof, held on Lhe day of . 1998,

IN WITNESS WHEREOF, I have hereto subscribea the name of the

Corporation by signing my name thereto ag secretary this day
of —— 1996.
tJOBS CREEK YILLAS
HOMEOWNERS! ASSOCTATION
Dy B _— S
Secretary

Funtiidnluali/seeoroaranlansiHassctes, Ryl



EXHIBIT A

SITUATED in District No. 5 of Konox Counky, Tennessea, and within
the ADth Ward of Lhe City of Knoxville, Tennesses, and baing known
and designakted as three common areas as shown by map of Unit 1.
Mose Creek Villas, a Planned Unit Development, by David M. Poe,
Surveyor, R.L.S. No, 1647, of Batson, Itimas, Norvell & Poe, 4334
Papermill Drive, Knoxvllle, Tennessee 37909, dated July 1B. 1955,
bearing Brawing No. 17,545-1-FP, of record in Map Cabinalk O, Slide
17-D. in the Xnox County Register’s Office, sald common areas being
more particularly hounded and déscribed as follows:

PARCEL 1I:

BEGINNING at a point in the northwest right-of-way of Knob Creek
Lana, said point marking the southernmost coxrner of Lot &1 and the
easternmost corner of the parcel herein described; thence from gsaid
BECTNNING point and with Lhie soublwestern line of Lot E1, Norkh 48
deg. 50 min. Weet 116.25 €EeeL to an iron pin marking the
northwestexn corner of said Lot &i; thence North 47 deg. 24 min.
Wast 2.44 feet Lo an iron pin marking the northeasternmost corner
of Lot 62; thence with the northeastern line of said Lot 62, South
15 deg. 25 min. East 119.70 feet to a point in the northwest right-
of-way of Knob Creek Lane; thence with said right-of -way following
the arc of a curve to the leik having a radius af 225 Feet. a chord
bearing and distance of North 62 deg. 36 min. Eask, 70.56 feek
along an arc distance of 70.85 Feet to the point of BEGINNING
harein,

BAACEL II:

BEGINNING ak & point in Lhe nerth right-of-way of Pleasant Ridqge
Road, said point being located South 74 deg. 09 min, West 28,29
feet from the polnt of inlersection of the north right-of-way of
Pleasant Ridge Road with the west right-of-way of Moas Craek Road;
thence from said point of BEGINNING Worth 74 deg. 09 min. Wast
79.07 Eeat to aa iron pin: thence with the line of Pearl Ruth
Naughexr Lyons {heed Book 1199, page 439] thiree calls and distances
as follows: Norgh S deg. 59 min. Eaat 173,01 feet to an iron pin;
North 75 deg. 27 min. West 104.2B Feet Lo an iron pin; and Noxth
4 deg. 51 min. East 369.71 feet to an iron pin; thence North 24
deg. 05 min, Wesk 6B.99 feok to an iron pin; thence South 85 deg.
30 min. East 52.59 feet to a poiut marking the northweocternmogt
cormer of Lot B5; thence with the western line nf Lots 85 and B4,
South 4 deg. 3¢ min. West 100.00 feet to an iron pin; thence with
the southern line of Lot 84, South 85 deq. 30 min. East 100.00 feet
to a poink in the west right-of-way of Moas Creek Road; thence with
said right-of-way South 4 deg. 30 min. West 40,00 feek to a point;
thence with the norxthern line oF Lot B3, North 85 deg. 30 min. West
100.00 feet co an iron pin; tlence with the western linbs of Lots
81 and 82, Soukth 4 deg. 30 min. West 10D.00 feet to an iron pin;
thence with the soukhern line of Lot B2, South RS deg. A0 min, Bast
100.00 fset to a point in the west xight.-of -way of Mase Creoek Road;
thence with said right-of-way South ¢ deg 30 min. West 45.00 Ffaek
to a point in said right-of-way; thence with the northern line of
Lok 81, Houth 74 deg. 35 min. Easc 107.64 feet to an lron pin;
thence with the western lines of Lots B} and 80, South 4 deg. 51
min. West 91,B7 feet to an lron pin: thence with the southarn and
southaagkern lines of Lot 80, Soukh 75 deg. 27 min. East 27.68 fast
Lo an iron pin and NorLh 74 deg. 35 min. East 92.B6 fee: to a peoiat
in the west xight oF way of Mnsg Cresk Read; thence with gaid
right-af-way following the arc of a curve to the left having a
radius af 275 feelk, a chord baaring and distance of South 1§ deg.
31 min, Bast 33.45 feel along an arc distance af 33.47 fast to a
poincy thence goncinuing wilth aaid right of-woy, South 20 deg. 0f



min. East 94.78 £eet te a polnk; thence with the arc of a curve to
the right having a radius of 225 fect, a chord bsaring and distance
of South 5 deg. 36 min. Bast 111.90 feet along an arc diatanc? of
113.08 f£eek to a point; thence with the arc of a curve to the rxight
having a radius of 25 feet, along an arc diztance of 42,35 feet to
& point din the north right-of-way of Pleasant Ridge Road, being the

poinc af BEGINNING herein.

PARCEL ITI:

BEGINNING at a point in the eas® right-cf-way of Moss Creek ‘Road.
said point being Norcth 11 deg. 0% min. Eask 23.03 Eeeot from the
point of intersection vf the porth right-of-way of Pleasant Ridge
Road with the east right of way of Moes Creek Road; thence from
sald BEGINNING point and with the east right-of -way of Moss Cresk
Road along the arc of a curve to the left having a radius of 27§
Eeat, a chord bearing and distance of North 4 deg. 25 min. West
147.70 fest along an arc distance of 149,54 feet to a point in said
right-of-way; thence tlorth 20 deg 00 min. West 43,01 feet to a
point in said right-of-way; thence with the arc of a curve to the
right having a radius of 25 feet, along an arc distance of 41.27
feet, ko a point in the souih right-of-way of Knob Creek Lane
marking the northwesternmost cornex of Lot 1; thance with the west
line of said Lot 1, South 15 deg. 25 min. East 120.00 feat ko aon
iron pin: thence with the southern lines of Lots 1, 2, and 3, Narth
74 deg. 35 min, Bast 113,70 feet ko an lron pin; thence with the
easkern line of Lok 3, NWorth 15 deg. 25 min. West 120.00 feat to
a point in the south right-of-way of Knob Creek Lane; Lhence with
said righct-of -way Morth 74 deg. 35 min. East 20.00 Eeet to a pointy
thence with the western line of Lot 4, South 15 deg. 2S5 min. East
120.00 feet to an iron pin; thence with the southern lines of Lots
4, 5, and 6, North 74 deg. 35 min. Fast 113.70 feet to an iron pin:
thence with the eastern llne of Lot &, North 15 deg. 25 min. West
120,28 feet to a point in the soulh right-of-way of Knob Craek
Lane; thance with said right-of-way tollowing the arc uf a cutfve
to the left having an arc dlstance of 25.23 feet, a chord bearing
and distance of North B89 deg. 22 min. East 25.23 feecr te a point
marking the northwestsrn corner of Lol 7; Lhence with the
soubhwastern line of Lot 7, South 323 deg. 00 min East 130.00 faeel
to an iromn pin; thence with the southeast lines of Loks 7, 8, and
9, North 57 deg. 00 min. Bast 113.70 feet to an iron pin; thence
with the northeastern 1line of Lot 9., North 33 deg. 00 min Weak
134.38 feet to a point in the southeast right-of-way of Knob Creelk
Lane; thence with sala right-of-way following an arc of a curve to
the Jeft having a radius of 275 feet, a chord bearing and distance
af North 41 deg. 08 min. Fast 16.48 feet along an arc distance of
16.48 feet ko an iron pin: thance South 66 deg. 30 min. Eastc 163.39
feat to an iron pin; thence with the northwestern line of Cresk
Ridge Apartments (Deed Book 1912, page 9%0) South 17 deg. S7 mis.
West 433.80 feet to an ilron pin; thence South 25 deg, 53 min. East
22.45 feat ko an iron pin in the north right-of-way of Plensant
Ridge Road; thence with said right-of-way, following the arc of a
curve to the left having a radius of 680,24 feet, a chord hearing
and distance of North 74 deg. 19 min. West 7L.72 feet along an arc
digtance of 71,75 fesk to an irom pin in said right-of-way; thence
continuing with said right-ef-way, North 77 deg. 20 min. West
154.63 feet to an iren pin and North 74 deg. 09 min. West 140.359
feet to a point in said right-of-way; thance wilh the arc of a
curve to the right having a radius of 25 Fear along an arc distance
of 37.22 feet Lo a point in the sast right-of-way of Moss Creek
Road, heing the point of BECINNING herein.

FAI/ERILOI U] oAt ninanncE. EXA
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AMENDMENT TO DECLARATION OF COVENANTS, REgISrEE}?’gm
CONDITIONS AND RESTRICTIONS NOXCQ&%EOS'

FOR
MQOSS CREEK VILLAS
A PLANNED UNIT DEVELOPMENT

This AMENDMENT, made and entered -by Moss Creek Villas
Homeowners® Association, a neutral benefit not for profit corporation, organized
and existing under the Laws of the State of Tennessee, with it’s principle office
being located in Knox County, Tennessee, hereinafter being referred to as
“Declarant”.

WITNESSETH;:

Whereas the Declarant is the Successor to Moss Creek Villas, L.L..C., and
said Association in accord with By-Laws and Article IV, Covenant for
Maintenance Assessments, Section Three, Maximum Annual Assessment, and has
had an Affirmative Vote approved by more than two-thirds (2/3) of members
eligible to vote and properly called for the purpose of establishing Annual
Assessment do revise the following affected section, Article IV, Covenant for
Maintenance Assessments, Section T hree, Maximum Annual Assessment, and
substitute the following:

Article IV, Section 3: Maximum Annual Assessment. The Maximum
Annual Assessment shall be Nine Hundred Dollars ($900.00), per lot. Payable in
lump sums or installments as Members of MOSS CREEK VILLAS
HOMEOWNERS’ ASSOCIATION may establish.

() The Maximum Annual Assessment may be increased each year
without a vote of the Members, if such increase is not in excess of the
increase in the Consumer Price Index (CPI) as established by the
Department of Labor and published in the July proceeding the
increase in the Annual Assessment.

(b) The Maximum Annual Assessment may be increased each year above
that established by the Consumer Price Index (CPI) by a vote of the
members with a two-thirds (2/3) Affirmative Vote of members who
are eligible to vote, whether voting in person or by proxy, at a
meeting dually called for establishing said Annual Assessment.
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(c) The ‘Board of Directors may fix the Annual Assessment and an
amount not in excess of the Maximum set forth herein subject to the
provisions of Sections Six and Sevu%g hereof.

ENTERED this 14 day of Nguempen , 2003.

Moss Creek Villas Homeowners’ Association

LI
B L T
Sdndra Snodderly, Pre@ent

s

CERTIFICATION

I, the undersigned, do hereby certify that I am the acting secretary of the Moss Creek
Villas Homeowners® association, whose principal office is in Knox County, Tennessee; and

That the foregoing was duly adopted and ratified at the annual general meeting of the
Association held on November 13, 2003.

IN WITNESS WHEREOF, I have hereto subscribed the name of the corporation by
signing my name thereto gs Secretary.

ENTERED this / day of Wm. 2003,

Moss Creek Villas Homeowners’ Association

BY: Z/é/‘yﬂ/-ﬁd (/ @\g//f/u@_/

BliZabeth R. Gryder, Secftary

STATE OF TENNESSEE
COUNTY OF KNOX

Personally appeared before me, 7 € (4 2 duly commissioned Notary Public
in and for this county and state, Sandra Snodderly, with whom I am personally acquainted (or
proved to me on the basis of satisfactory evidence), and wha acknowledged that she executed the
within instrument for the purposes therein contained, and who further acknowledged that she is
the President of the maker, Moss Creck Villas Homeowners’ Association, or a constituent of
the maker and is authorized by the maker or by its constituent, the constituent being suthorized
by tl‘\qnmkex,,t'g execute this instrument on behalf of the maker.
T 7,
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STATE OF TENNESSEE
COUNTY OF KNOX

Personally appeared before me, z@f lurea ,(";4&2//,- (e daican duly commissioned Notary
Public in and for this county and state, Elizabeth R. Gryder, with whom I am personally
acquainted (or proved to me on the basis of satisfactory evidence), and who acknowledged that
she executed the within instrument for the purposes therein contained, and who further
acknowledged that she is the Secretary of the maker, Moss Creek Villas Homeowners®
Association, or a constituent of the maker and is authorized by the maker or by its constituent,
the constituent being authorized by the maker to execute this instrument on behalf of the maker.

‘tgn:tséﬁaﬁ?mpd, af office in Knoxville, Tennessee, this /4—’7'7’day of Lﬂw , 2003,
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This Instrument Prepared By:
David B. Hamilton, Attorney
1810 Merchant Drive

Knoxville, TN 37912
865.219.9250

P4

AMENDMENT T0 DECLARATION o COVENANTS.
CONDITIONS AND RESTRICTIONS
FOR
MOSS CREEK VILLAS
A PLANNED UNIT DEVELOPMENT

This AMENDMENT, made and entered by Moss Creek Villas Home Owners Association,
a neutral benefit not for profit corporation, organized and existing under the Laws of the State of
Tennessee, with it’s principle office being located in Knox County, Tennessee, hereinafter being
referred to “Declarant.”

WITNESSETH

Whereas the Declarant is the Successor to Mass Creek Villas, L.L.C., and said Association
in accord with by-laws and Article 1V, Covenant for Maintenance Assessments, Section Three,
Maximum Annual Assessment, “B” has had an A ffirmat tve Vote approved by more than two-thirds
(2/3) of each class of members eligible to vote and admitting dually calied for the purpose of
establishing Annual Assessment do revise the [ollowing affected section, Article 1V, Covenant for
Maintenance Assessments, Section Three, Maximum Annual Assessment, and substitute the

following:

Article IV, Section 3: Maximum Annual Assessment. The Maximum Annual Assessment
shall be Six Hundred Dollars ($ 600,00), per lot. Payable in lump sums or installments as Members
0of MOSS CREEK VILLAS !-IGMBOWNERS ASSOCIATION may establish.

(@)  TheMaximum Annual Assessment may be increased each year without a vote of the
Members, if such increase is not in excess of the increase in the Consumer Price
Index (CPI) as established by the Department of Labor and published in the July
proceeding the increase in the Annual Assessment.

(b}  The Maximum Annual Assessment may be increased each year above that
established by the Consumer Price Index (CPI) by a vote of the members with a two-
thirds (2/3) Affirmative Vote of each class of members who are eligible to vote,
whether voting in person or by proxy, ata meeting dually called for establishing said

Annual Assessment,
T T,
TED oy nmpng
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(c) The Board of Directors may fix the Annual Assessment and an amount not in excess
of the Maximum set forth herein subject to the provisions of Sections Six and Seven
hereof.

ENTERED this 20 dsy of e g bo o , 2001,

Moss Creek Villas Home Owners Association

Lloyd Kahler, President

CERTIFICATION

I, the undersigned, do hereby certify that I am the acting secretary of Moss Creek Villas
Homeowners’ Association, whase principal office is in Knox ‘County, Tennessee; and

That the foregoing was duly adopted at a general meeting of the Association, held on May
2, 2000, as ratified on May 17, 2001, at the annual general meeting of the Association.

IN WITNESS WHEREOQF, I have hereto subscribed the name of the corporation by signing
my name thereto as Secretary.

ENTERED this 28 day of De ¢ o s lpe, . 2001,

Moss Creek Villas Wome Owners Association

BY: %—Ql’f@% )

Betd) | Beattie, Sccregy

STATE OF TENNESSEE
COUNTY OF KNOX

Personally appeared before me, Da.y ,‘0‘ B, /~A ot { 1[0,\_) a duly commissioned Notary

Public in and for this county and state, Lloyd Kahler, with whom I am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who acknowledged that he executed the

I
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within instrument for the purposes therein contained, ‘and who further acknowledged that he is the
President of the maker, Moss Creek Villas Home Owners Association, or a constituent of the
maker and is authorized by the maker or by its constituent, the constituent being authorized by the ,
maker to execute this instrument on behalf of the maker.

Witness my hand, at office in Knoxville, Tennessee, this 40 day of Decs a Lo | 200 [ .

O
Notary Public
Commission expires: I,;% 3, Zoos
STATE OF TENNESSEE
COUNTY OF KNOX

Personally appeared before me, DAVID B, HaM CToA) a duly commissioned Notary
Public in and for this county and state, Betty J. Beattie, with whom [ am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who acknowledged that she executed the
within instrument for the purposes therein contained, and who further acknowledged that she is the
Secretary of the maker, Moss Creek Villas Home Owners Association, or a constituent of the
maker and is authorized by the maker or by its constituent, the constituent being authorized by the

maker to execute this instrument an behalf of the maker.

s my hand, at office in Knoxville, Tennessee, this i{) day of_Dee o Iee 2001 .

Wit

otary Public
Commission expires: ?;, 1 ;' 3 Z(ng 5 .
° o h Shehng

; “‘"‘EU“""' O

0 P TR o
\ X LR e
, A (U

7 e
: J‘gl‘l i

![ :
v Mg
& ‘4%‘/‘0 ) dWﬂl)"Il"g‘#‘" '.'(.
"-' 2 . id :

gg{[{[lﬂlllllIﬂ!ﬂll!ﬂ!ﬂlﬂ!Hﬂllﬂmllmlﬂ

r12081
L Figzaaoaesn



ey
TECEIVED

Y OE STATE

95 HAY Ih AN A1 38 ’

CHARTER
RILEY GARHELL .
SECRETARY OF STATE orF

MOSS CREXK VILLAS AOMEOKWNERS ' ASSOCIATIOR \

The undersigned corporation, having the capacily ko contract \
and acting as the Incorporalor of a not-for-profit, mutual~bensflt
corperation under the Pennessee Nonprotit Carporation Act, adopts
the following charter for said corporation:

ARTICLE I - i

The name of che corpocation ls MOSS CREEK VILLAS HOMEOWNERS '
ASSDCIATION, hereafter referred to as the "Assoclatlon,” being a
corporation organized and existing undar the laws of the State of
Tennessen.

ARTICLE 11X

The ¥nitial 'Registered Office and Principal Offiecs of the
Association is-located at 2601 Western Avanue, Knoxville, Tennessgee
37812; and its initial registered agent at this office ls James g,
Schaad.

ARTICLE IIIX

The Incorparator of the not-far-profie, mutual-benefit
corporation is James 5. Schaad, whose principal place of business
is 2601 Hestern Avenue, Knoxville, Knox Counky, Tennessee 37812.

ARTICLE YV

The Assoclation does not contemplate pecuniary galn ar profit
to the members thereof, and the specific purpose for which it is
formed ls as a not-for-praflit, mutual-benaflt corporation to
provide for Lhe malntenance, Preservatlon, and architectural
control of the residential Lots, Common Areas and Easements within
that certain tract of real propecty (the “Property") being more
particularly desoribed as follows, to-wit: ’

SITUATED in District No. Five {5) of Knox County,
Tennessee, and wilhin Lhe A0Lh Ward of the City of
#noxville, Tennesses, and being known and designated as
Unit 1, Moss Creek Villas, A Plannmed Unlt Development,
23 shown by map of record in Map Cahinet 0, Slide 17-b,
in the Reglster's Office for Knox County, Tennessse, ta

Villas, L.L.C., a Tennessae limited liability company ,
its successors and assigns, from time to time.

and to promote the health, safety, and welfare of the residents
within the above-described Praoperty and any addltion{s) thereto as
may hereafter be brought within the jurisdietion of the
Assoclation, and for this purpose to:

1. Bxercias all powers and privileges and to Perform all of
the dutles of the Assoclation as get forth 1in that eertaln
Declaration of Covenantg, Conditians and Restrictions, hereinafter
ealled the “Declaration," applicable to tha Prapecty and to be
¥recorded In the OFfice of the Reglster of Deeds of Knox Countky,
Tennesgee, as the same may be amended frem time to time as thareln
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’i-?_'fop.,ldﬂ fiiga'id Daclaration being incerporated herein as if set
erth verbatimg

RILEY DARMELL

3ECRETAIR'EOF %Wut, levwy, collect and enforce bayment by any lawFful

means, all-charges and/or assessments pursuant to the Larms of the
Declaration; to Pay all expenses' in connection therewlth and all
office and ather BEXpenses incident to the conduct of the business
of the Association, including all licenses, taxes, and/or
goveromental charges levied or imposed against the Property of tha
Assogiation;

3. Require, own, hold, improve, bulld upen, operate,
maigtain, convey, sell, lease, transfer, dedicate fqr public unse
or otherwise dispose of real and/or personal broperty in conpaction
with the affakrs of the Association;

4. Borrow money, and with the assent of Ltwo-thirds (2/3) of
each class of nembers mortgage, pledge, deed in trust, or
bypothecate any or all of its real and/or persanal property as
securlty for money borrowed or debts incurred;

S Participate in wergers and consolidations with other non-
profit, mutual-beneflt corporations organized for the Same purposss
or annex additlional residential preperty, provided that any such
merger, consolidation, or annexation shall have the assent af twa-
thirds (2/3) of any class(es) of members;

&6. Dedicate, sell, transfer all or any part of tha Comman
Areas to any publle agency, authority or uwrilivy f£fér such purposes
and subject to such conditions as may be agreed to by the mem ers;
such dedication or transfer shall not be effective unless an
instrument hag baan aigned by two-thlrds {2/3} of any clags({es) of
members, agreeing to such dedication, sale or transfer;

T Have and to exsrcise any and all powers, rights, and
privileges, which a not-for-proflt, mutual-benefit corporation
organized under the Tennsssee Nonprafit Corparation Act by law may
now or hereafter have or exercise, -

ARTICLE V

Bvery person or entity who s an awner of public record of a
fee or undivided fee interest in any lot whiech is subjeot by
covenants of record to assessment by the Associatioa, including
contract sellers shall be a member of the Association; provided
that, the foregoing is not intended ta include persons or entitles
who hold an interest merely as securlty for the performance of an
obligation. Membership shall be appurtenant to and may not be
ssparatad from ownarahip of any lot which is subject to asssssmant
by Association.

ARTICLE VI

The Association shall have two t2) eclasses of voting
membership:

Class A: Class A membera shall be all Owner{s) of the Lots
within che Froperty, with che exception of Moss Creek villas,
L.L.C., a Tennessee limitesd liability company, and its sucoessors
and asaligns, and shall be entitled ta one {1) vote for each Lot
owned; all such persun{s) shaii be member(s). The vote for any
such Lat shall be exerclsed as tha Owner(s) may determine, but in
no event shall more than one {1) vate he cast with respect to any

one Lot.
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RILEY DAREELL :
sgcngmggs B SiElRsa B membars shall be Moss Creek Villag, L.L.c.,
i A

be converteq to Claass a membérship at such time a8 Seventy-five
Percent (75%) qof 98 Lots ip the Praperty have been conveyed to Lot
Purchaser(s).

ARTICLE vry
Boanrn op DIRECTORS

of the ASEOéiatlon. The name ang address of the Person wha ig kg
act in the capacity of the sole interip director until the
selection of bis successars is:

James 5. schaad
2601 Restern Avenue
Knoxville, o5 37812

ARTICLE VIYT
BISSOLUT IUN

The Assaciation nay Le dissulved wlth the assent given |ip
writing anq signed by nor lass than Ewo~thirdg {2/3) of all
clagse{es) of members, Upon dissolution of the Adsociatian, other
than incident rqg a4 merger or cansalidation, the assets of tha
Associatjion shall be dedicated tg 4N apprapriate Publig agency tg

“as created. In the event that such ded{cation {g refusad
acceptance, such 8sseLs shall na granted, convayed ‘and assigned tg
any non—for-profit, Mutual benefi Corporation, association, Lrugp
or other organization ta pe devoted to Buch similar Purposes,
ARTICLE Ix
buaarIon

The Corporation shal) exisc pPerpetualiy,




ARTICLE X

RILEY Damn AMENOMENTS
SECRETARY OF}'SLII;\TE

Amendment of these Ackicles shall reguite the assent of 375
percant (75%) of the eptire membarship, provided that, as long as
& Class R membership exists in the Asgociation, any amendment of 4
this charter shali bpe appraoved in writing by ‘the Veterang'
Administration and the federal Housing Administration,

IN WITNESS WREREOP, for tha purpose of forming thls not-for—
profit mutual-benefit corporation under the laws of the Stakte of
Tennesses, the undersignad, constituting Lhe incorporator of this

Association, has executed thls Charter for Incorporation thisg 4Q21h
E}Qy 996

day of

e . 199

IncorporA



RECEJyE
i -"'g-'!\"'P.ETDS 53 by
SSHAY 14y gy g 3g ARTICLE X
L]
MLEY Opgny
SECRETARY aFtsL rLArs HemowE

Amendment of these Articjes shall require the assent of 7s
percent (75%) of the entire membership, provided that, aa long as
4 Class B membership exists in the Agsociation, any amendment of
this charter shalt be approved in wrlting by the Veterans'
Administration and the Federal Housing Administration.

1N WITNESS WREREOP, for the purpose of forming this nor-for-
profit mutuval-benefit corporation under the laws of the State of
Tannessea, the undersigned, constituting tha incorporator of this

Assoclation, bhas executed this Charter for Incorporation this [Q‘H’]
day of “_Y_[Qg . 1996,

Incorpor



MOSS CREEK VILLAS HOA — GENERAL POLICIES
SUMMARY

These policies are designed to:

1. Maintain the overall attractiveness and value of our development

2. Keep the Homeowners Association on a sound financial base

These policies are intended to serve the Board of Directors as a guide to implementation of the directives of our governing
documents. They are not intended to replace or revise, but to supplement these documents. Keep this document with your
copies of the Covenants, Bylaws, and Charter of the Moss Creek Villas HOA.

These policies are updated from time to time by the Board of Directors to address changing maintenance needs.

First Published: October 10, 2006 Last updated: October 26, 2021

ROOF REPLACEMENT and REPAIR Homeowner responsibility per 3¢ Amendment to the MCV Covenants,
(including gutters and downspouts): effective June 27, 2016

RENTAL RESTRICTIONS apply CAP on third-party rentals per 4" Amendment to the MCV Covenants,
for persons not related to the unit's owner: effective September 21, 2021

PLANNED UNIT DEVELOPMENT (PUD): Moss You own your entire unit and the specific lot it sits on. The HOA has no
Creek Villas is a PUD, not condominiums: ownership in any part of a building.

ANIMALS. See Covenants, Article VIII, Section 3

a. All animals must be securely contained or on a leash at all times when in MCV.

b. Pet owners must remove any feces deposited by their animal on the grounds of the development.
This includes common areas and private property.

c. When walking your pet allow them to urinate in the common areas only.

d. Knoxville City Ordinances regarding ownership and care of animals apply.

ANNUAL FEES
As permitted by the Covenants, Article IV, Section 3, Article a, the annual fee will be adjusted yearly by the CP! figures for July of each
year. The new fee amount will become effective on the first of January of the following year.
Fees are payable monthly. They are due on the 1% of every month and are delinquent after the 100,
A fifty dollar ($ 50) late fee will be added for payments received after the 10t

PARKING: See Covenants, Article VIII, Sections 10, 11, & 12

a. Residents and overnight guests must park their vehicles in their garage or on their driveway.

b. Absolutely no parking on any planted area in Moss Creek Villas.

¢. Commercial vehicles, i.e. oversized pickup trucks, vans, construction equipment or trailers, are not permitted to be parked overnight
on the premises of MCV.

d. Recreational Vehicles are not allowed. See Article VIII, Section 11 of the Covenants.

e. Knoxville City Ordinances regulating on-street parking and front-yard parking apply.

TERMITE AND PEST CONTROL

Sentricon Termite Control: The HOA will pay the yearly renewal fee for the termite control. The HOA will also pay for quarterly Pest
Control on the outside. These two contracts are with Russell's Pest Control. Termite letters are available from Russell's Pest Control
as needed. Russell's will treat inside at the homeowner's expense.

APPLICABLE GUIDELINES FOR ARCHITECTURAL CHANGES

All Guidelines were reviewed by the Board and updated/approved as of September / October 2021. These updated Guidelines
replace prior guidelines. Please be sure to refer to these most recent guidelines as your ACR may be rejected until all current
requirements are met. The updated Guidelines (Roof / Tree & Shrub / Fence / Miscellaneous) are available from the property manager.

Subject to change. Last updated October 2021
Page 1 of 3



ARCHITECTURAL CONTROL. See Covenants, Article V
1. All proposed changes or additions to property must be submitted in writing to the Board by the homeowner. An Architectural
Change Request form (ACR) is included in the Welcome package or available from the property manager.
2. Approval or rejection is provided in writing and determined by a majority vote of the Board of Directors.
3. Projects must be completed just as submitted and approved by the Board.
4. The homeowner is responsible for the maintenance of any homeowner made additions including those made by a previous owner.
5. An ACR is required for the following:

e Removal of healthy trees (including river birches) e Fences

e Roof replacement/repair e Satellite dishes (placement)

e Pergolas e Front door replacement

e Awnings e Front and rear storm door replacement

e Garage door replacement e Resurfacing driveway

o Enlarging existing patio e landscaping projects and other structures in back yards
o Security lights, security cameras (placement) e Moving outside AC unit

To maintain conformity, all changes must follow current MCV guidelines. Should no specific guidelines exist, any permanent
changes/attachments to an exterior building surface must be approved by the Board (excluding seasonal decorations). If in doubt,
please submit an ACR (for items not listed above) prior to starting any work.

Please note: A conversation with (an) individual Board member(s) does not constitute approval.

EXTERIOR MAINTENANCE. See Covenants, Article VII

The Homeowners Association will arrange and pay for the repainting and cleaning of some of the items listed below on a cyclical basis.
Repairing or replacement of some items, insofar as the damage was not due to negligence or inflicted by the homeowner or their
guests, will be done on an as needed basis. Contact our Property Manager to report the need for a repair or replacement.

ITEMS COVERED BY HOA FEES:

1. Vinyl siding
2. Sidewalks

3. Exterior surface of garage door (cleaning)
4. House trim

5. Porch railings
6. Front shutters

7. Front and rear entrance doors and door on patio storage room (maintenance)
8. Mailboxes and posts

9. Cosmetic repairs to exterior building surfaces

10. Gutter and downspout cleaning (annually, as HOA courtesy, subject to change)
11. Stucco (DryVit)

HOMEOWNER RESPONSIBILITY:

Repairs and replacement of the following items will be supervised by the MCVHOA Board, but they will be paid for by the homeowner
and not financed from existing Homeowners Association Funds.

1. Glass surfaces

2. Garage door (repair & replacement)

3. All added exterior structures including, but not limited to, fences, arbors, and pergolas
4. Driveways

5. Front and rear entrance doors, storm doors, patio storage room door (replacement)

6. Light fixtures on front and rear, doorbells

7. Shutters (if any) on the side windows of the unit

8. Patios '

9. Structural malfunctions

10. Roofs, gutters, and downspouts (See Roof Guidelines, Sept. 2021)

11. Flashing on roof touching stucco surfaces (See Roof Guidelines, Sept. 2021)

Subject to change. Last updated October 2021
Page 2 of 3




LANDSCAPING

Responsibilities of HOA

1. Mowing of all grass-covered common areas

2. Mowing of grass on homeowners property not enclosed by fences or shrubbery
3. Trimming of trees and shrubs on common areas

4. Trimming of evergreen shrubs on homeowner property (front only), twice a year
5. Removal of dead or dying shade trees in front yards and on common area

6. Mulching of homeowner's front flower beds, once a year

7. Mulching of planted common areas

8. Maintenance and improvement of all plant covered common area

9. Fall leaf pickup (several rounds)

Responsibilities of Homeowner

1. Planted beds weed removal
2. Watering of trees, shrubs, and plants on own property
3. Keeping property free of trash and hindrances to landscaping maintenance
4. Maintenance of areas enclosed by fences
5. Removal of undesirable shrubs and ornamental trees
6. Removal of any healthy shade trees on homeowner property;
Board approval required per updated Tree & Shrub Guidelines Sept. 2021
7. Replanting trees and shrubs as desired, in accordance with Tree & Shrub Guidelines Sept. 2021
8. Placing mulch around any homeowner added shrubs, trees, or flowers
9. Repairing of water drainage problems on homeowner property

GARBAGE COLLECTION (currently on Wednesday mornings)

Garbage may be placed on the curb no earlier than 6 PM the day before weekly pickup. The containers must be placed back inside
the unit by 9 PM of the day of pickup. Only garbage carts provided by the City of Knoxville may be used. If you move, the cart
must be left behind for the new owner. Call 311 if your cart is damaged or lost.

Recycling pickup service is available by calling 311 for information.

INSURANCE

Liability and hazard insurance is carried on all of the common areas by the HOA.

Individual homeowners need to carry homeowner insurance and/or full liability insurance on their own unit. Moss Creek Villas is a
planned unit development (PUD), not condominiums.

NO SOLICITATION POLICY
Individuals or representatives of companies and organizations are not allowed to make solicitations or to sell services or goods door to
door on the grounds of MCV.

SIGNS

Signs of any kind are prohibited with the exception of one (1) professional sign advertising the property for sale. See Covenants Article
Vill Section 5.

Political signs: Within 60 days of a general election, political signs may be displayed per TN Freedom of Speech Act.

Sign may not hinder mowing. HOA may establish rules if necessary. See City of Knoxville website:
https://www.knoxcounty.org/election/signage_code.php

Subject to change. Last updated October 2021
Page 3 of 3



